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Issue
Are San Mateo County school district Proposition 39 Citizens’ Oversight Committees effective?
• Can they make a difference by insuring that bond money is spent effectively?
• Can cost overruns be avoided?
• Can they ensure fraudulent practices or mismanagement of bond funds do not occur?

Background
On November 7, 2000, California voters approved Proposition 39, the Smaller Classes, Safer
Schools and Financial Accountability Act. The measure required a 55% voter approval and
specified accountability requirements for school construction bond measures, including
requirements for certain types of audits.
Proposition 39 requires school districts that pass Proposition 39 bonds to seat a Citizens’
Oversight Committee (COC) to assure the community that bond funds are expended in the
fashion outlined in the district’s bond resolution. The COC must meet at least once a year and
inform the public about the expenditure of bond revenues. The COC shall actively review and
report on the proper expenditure of taxpayers’ money for school construction.
The California Legislature passed and Governor Davis signed, Assembly Bill 1908 which
provided additional requirements relative to school district general obligation bond elections.
Those requirements included provisions for school districts conducting Proposition 39 elections
to have a COC as required by Education Code Sections 15278, 15280, and 152821.
The COC shall advise the public as to whether a school or community college district is in
compliance with the requirements of California Constitution article XIIIA, section 1, subdivision
(b), paragraph (3). The COC shall consist of at least seven members to serve for a term of two
years without compensation and for no more than two consecutive terms. The committee should
be comprised as follows:
•
•
•
1

One member shall be active in a business organization representing the business
community located within the district
One member shall be active in a senior citizens’ organization
One member shall be active in a bona fide taxpayers’ organization

www.calboc.org/images/Education_Code_Sections_15278-15282.pdf
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•

For a school district, one member shall be either a parent or guardian of a child enrolled
in the district and active in a parent-teacher organization such as the Parent Teacher
Association. For a community college district, one member shall be a student who is
both currently enrolled in the district and active in a community college group such as
student government.

COC members under Government Code 1099 and 1125 are prohibited from any conflict of
interest including, but not limited to, being employed by the district or being a member of a
commission or committee with overlapping responsibilities.
During the past five years two San Mateo County (SMCo) School Districts with Proposition 39
bond funded construction have had serious financial and performance problems. Previous San
Mateo County Civil Grand Juries issued two reports critical of school district construction
practices2.

Investigation
The 2009-2010 San Mateo County Civil Grand Jury (Grand Jury) reviewed two sections of
Proposition 39 that require school districts that pass Proposition 39 bond issues to establish and
appoint an independent citizens’ oversight committee.
Of the 24 school and community college districts in San Mateo County, the following nine
currently have voter-approved bonds and functioning Citizens’ Oversight Committees:
•
•
•
•
•
•
•
•
•

San Mateo Union High School District
Millbrae Elementary School District
Las Lomitas Elementary School District
La Honda-Pescadero Unified School District
Jefferson Union High School District
Hillsborough City Elementary School District
Burlingame Elementary School District
Belmont-Redwood Shores School District
San Mateo County Community College District

The Grand Jury surveyed all San Mateo County school districts including the nine listed above
that currently have Proposition 39 voter approved bonds and asked for copies of COC
charters/bylaws and lists of committee members. The purpose of the survey was to ensure that
COCs were established as prescribed in Proposition 39 and to review the COC’s charters and
bylaws.
The Grand Jury interviewed SMCo School District personnel and COC members from five of the
nine districts with active COC’s to determine the effectiveness of the COCs.
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Additionally, the Grand Jury reviewed the June 2009 Little Hoover Commission report “Bond
Spending: Expanding and Enhancing Oversight” 3 and information on the California League of
Bond Oversight Committee website.4

Findings
1. All SMCo School Districts that have current Proposition 39 voter approved bonds have
established COCs and bylaws for oversight committees as required by Proposition 39.
Additionally the Grand Jury learned that COCs:
a. Have charters and bylaws that have been developed by the School District Boards.
b. Are chartered to review and report to the public on the proper expenditures of
approved bond projects as outlined in the bond resolution and to report on the
efficiency of the expenditures.
c. Are not involved in the approval of projects, the selection of contractors or vendors or
the approval of construction contracts. According to State legislation, COCs review
and report on expenditures after they have been made.
2. The Grand Jury investigation learned from COC members interviewed that:
a. A few COC members viewed their function as irrelevant because they review projects
and expenditures after projects have been approved and monies spent to pay for the
construction.
b. Most COCs interviewed meet four times per year. COCs are required by the
Education Code to meet only once a year. COC members and school district
personnel interviewed believe that meeting one time a year was ineffective and
agreed that four meetings a year should be the minimum. One member interviewed
stated they met six times during the year because they felt that with construction
underway and expenses being incurred on a regular basis, additional meetings were
required.
c. Most COC members interviewed recommended that members should know how to
read a financial report and have a working knowledge of bonds and construction.
d. Most COC members interviewed stated that there is little to no public participation or
attendance at COC meetings.
e. Some of the COC members interviewed admit they didn’t know or understand what
they are reviewing when presented with the bond expenditure reports. These reports
are provided by district administration within 72 hours of a COC meeting, as required
by the Brown Act.
f. One school district developed a process that kept the COC well informed in the
planning, design and construction process.
g. Some COC members feel that voter approved bond resolution language is often
ambiguous and requires legal interpretation.
3
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3. The Grand Jury found that some school districts were not timely in putting agendas,
minutes, bond money expenditures, and approved projects on their websites. In most
cases the information was not readily accessible or easy to find.
4. The president and co-founder of the California League of Bond Oversight Committees,
Michael Day, told the Little Hoover Commission that local oversight committees
often are not made aware of the important role they can play, the power that they have
and the statutory authority that guides their activities. Committee members
generally are not well-trained. In testimony to the Little Hoover Commission, Mr.
Day said that “they don’t know what they are supposed to do, what they may do, what
they may not do. Largely they receive their instructions from the organization they are
supposed to oversee. Not conducive to good oversight.”5
5. Some school districts failed to periodically review the employment and membership on
local government commissions and committees to determine that all COC members are
compatible in their status as outlined in California Government Codes 1099 and 1125
regarding potential conflict of interest.
6. Two interviewees said there would be value to COC members meeting with the project
architect to better understand project scope.

Conclusions
The 2009-2010 San Mateo County Civil Grand Jury concludes that:
1. COCs in themselves cannot ensure that bond money is spent effectively, cost overruns
are avoided and fraudulent practices or mismanagement of funds do not occur because
their review occurs after spending and other project decisions are made. Their role is to
discover and bring to public light issues related to school bond spending and cost
efficient project management as an outcome of the questioning during the review process.
2. The process to select and appoint qualified COC members does not guarantee that
persons with the required expertise will be selected. In some districts it was found that it
was difficult to recruit qualified candidates, resulting in some districts not having all the
required candidates by category.
3. At the time the Grand Jury began this investigation, in many instances the information
posted on school district websites was not timely or sufficient and in some cases it was
difficult to find because there were no links on their web homepages that could be
identified. At the conclusion of this investigation, most school districts had updated their
websites and now the information is easier to locate.
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4. The stated intent and purpose of COCs is to be an “oversight” committee. The term
oversight could be misleading to public expectations since it may imply erroneously that
oversight is exercised in advance of expenditures.
5. It would be valuable for COC members to meet with the architect to better understand
project scope.
6. A Citizen’s Oversight Committee (COC) in itself cannot ensure that bond money is spent
effectively, cost overruns are avoided or ensure that fraudulent practices or
mismanagement of bond funds does not occur since it is not involved in planning or
approving of school construction projects or expenditures. But a COC can and should
play an important oversight role and protect the public by diligently reviewing
expenditures after they are made to ensure they are only for projects approved by the
voters and that such expenditures are cost effective and then reporting their findings to
the public.
7. At least one school district includes in its COC bylaws a provision allowing the district to
remove a COC member without cause. Such a provision could threaten the needed
independence of the COC member providing oversight that may be critical of the district.
It should be noted that such provisions are common practice in public committees.
8. The failure of some school districts to periodically review COC members’ employment
and membership on local government commissions and committees, to determine that all
are compatible in their status as outlined in Government Codes 1099 and 1125, could
lead to conflicts of interest.

Recommendations
The 2009-2010 San Mateo County Civil Grand Jury recommends that:
1. The Boards of Trustees of the Millbrae Elementary, Las Lomitas Elementary, La HondaPescadero Unified, Hillsborough City Elementary, Burlingame Elementary, BelmontRedwood Shores School Districts, the Jefferson Union and San Mateo Union High
School Districts and the San Mateo County Community College District School District,
which all have voter approved construction bonds, should:
a. Appoint members to fill the various COC categories who have experience or
working knowledge of building and construction, fiscal or financial background
and an understanding of school bonds. The Grand Jury acknowledges that in
some school districts it may be difficult to identify qualified candidates who are
willing to serve.
b. Clearly communicate to candidates for COC membership the role and
responsibility of the local oversight committees.
c. Require in COC bylaws that COCs meet at least four times per year.
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d. Exhibit greater acceptance of and a willingness to act upon input from COCs.
COCs should be encouraged to ask more clarifying questions in order to promote
a transparent process.
e. Arrange for COC members to meet with the project architect.
f. Provide COCs with quarterly reports outlining:
i. Proposed project budgets and timelines for voter approved bonds
ii. Actual to budget expenditures on open projects covered under voter
approved bonds
iii. Percent of “on time” completion of open projects covered under voter
approved bonds
g. Improve the procedures that provide formal, periodic and timely reports to the
community regarding COC findings, bond projects and approved expenditures.
h. Publish a quarterly newsletter or use other media to update the community on
bond projects and approved expenditures.
i. Ensure that COC bylaws prohibit the School District from removing a COC
member, except for cause.
j. Periodically review the status of COC members to ensure compliance with
Government Codes 1099 and 1125.
k. Require COC members and School District Board members to study and
familiarize themselves with the 2009 Little Hoover Commission Report “Bond
Spending: Expanding and Enhancing Oversight”.
2. The San Mateo County Office of Education, all School Districts in San Mateo
County (through the San Mateo County School Boards Association), and the
San Mateo County Community College District.
a. Develop and provide mandatory independent training for bond Citizen’s
Oversight Committee members.
b. Develop and host a website with easy-to-access training materials and
easy-to-understand descriptions of the roles and responsibilities of the local
citizens’ oversight committee members. The website should include an online
training course.
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Board of Trustees
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Superintendent
Toni Presta

September 14, 2010
Hon. Clifford V. Cretan
Judge of the Superior Court
Hall of Justice
400 County Center; 2nd Floor
Redwood City, CA 94063-1655
Re: Response to "School Bond Citizen's Oversight Committees, Prop 39"
Dear Judge Cretan,
Thank you for the opportunity to review and comment on the findings of the Grand Jury.
This letter serves as response from the Brisbane School District to the recommendations
found therein.
Findings:
We agree with the findings of the Grand Jury regarding School Bond Citizens’ Oversight
Committees in San Mateo County to the extent they pertain to the Brisbane School
District.
Recommendations by the Grand Jury:
The 2009-2010 San Mateo Grand Jury recommends that:
1.

The Board of Trustees of the Millbrae Elementary, Las Lomitas Elementary, La
Honda-Pescadero Unified, Hillsborough City Elementary, Burlingame
Elementary, Belmont-Redwood Shores School District, the Jefferson Union
and San Mateo Union High School Districts and the San Mateo County
Community College District School District, which have voter approved
bonds, should: (a - k recommendations not included).

It appears that there is no recommendation directed at the Brisbane School District as
we are not currently engaged in construction projects funded by a voter approved,
Proposition 39 bond. As such, we have no official response.
2.

The San Mateo County Office of Education, all School Districts in San Mateo
County (through the San Mateo County School Boards Association), and the
San Mateo County Community College District.
a. Develop and provide mandatory independent training for bond
Citizen's Oversight Committee members.

The recommendation has not been implemented, but the Brisbane School District is
willing to work collaboratively with the San Mateo County Office of Education, all School
Districts in San Mateo County, and the San Mateo County Community College District to
develop and provide training for members of the Citizens' Oversight Committee.
b.

Develop and host a website with easy-to-access training materials and
easy-to-understand descriptions of the roles and responsibilities of
the local Citizen's Oversight Committee members. The website should
include an online training course.

The recommendation has not been implemented, but the Brisbane School District is
willing to work collaboratively with the San Mateo County Office of Education, all School
Districts in San Mateo County, and the San Mateo County Community College District in
order to make available training materials and descriptions of the roles and
responsibilities of the local Citizens' Oversight Committee via the web. The Brisbane
District neither has the expertise, nor the capacity to develop an online training course,
but we are open to working collaboratively with others to facilitate this course.

Sincerely,

Toni Presta
Superintendent
CC:

Brisbane Board of Trustees
grandjury@sanmateocourt.org (via email)

Board Approval:
This response was hereby approved by the Board of Trustees of the Brisbane School
District and shall be effective as of September 22, 2010.

JEFFERSON UNION HIGH SCHOOL DISTRICT
ADMINISTRATIVE OFFICES – SERRAMONTE DEL REY
699 Serramonte Boulevard, Suite 100
Daly City, CA 94015-4132
650-550-7900 • FAX 650-550-7888

BOARD OF TRUSTEES
Katherine Zarate Dulany
Maria S. Luna
Jeanne L. Matysiak
Thomas A. Nuris

Michael J. Crilly
Superintendent

August 4, 2010

The Honorable Clifford V. Cretan
Judge of the Superior Court
Hall of Justice
400 County Center; 2nd Floor
Redwood City, Ca 94063-1655
Dear Judge Cretan:
In accordance with the San Mateo County Grand Jury’s recent findings and recommendations
regarding Citizen’s Bond Oversight Committees, the Jefferson Union High School District
responds with the following information.
FINDINGS:
1. a. The District agrees with the finding.
b. The District agrees with the finding.
c. The District agrees with the finding.
2. a. – g. The District is unable to determine if it agrees or disagrees with the findings
without knowing their basis with respect to our District. The District has worked to
provide its COC with any and all information required and requested in a timely and
reader useable manner. The District has allowed the COC to determine what information
is made available, what dates to make it available and the method used to convey bond
project information to the public.
3. The District disagrees with this finding with respect to our District. All agendas are
posted in compliance with the Brown Act. All other reports are made public after the
COC has reviewed the information at a meeting.
4. The District disagrees with this finding with respect to our District. All COC members
are given complete copies of the bylaws which delineate their responsibilities as well as
the District’s responsibilities to the COC.
5. The District disagrees with this finding with respect to our District. Annually, all
members are reviewed to ensure they are compatible in their status as outlined in
California Government Codes 1099 and 1125.
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6. The District has offered all resources available to the COC upon request. This would
include involving the architects at meetings if requested.
RECOMMENDATIONS
1. a. The recommendation will not be implemented. By law, the requirements for the
composition of the COC is predetermined. In the District’s response to the request
for information dated November 6, 2009, it responded to question #2 how members
of the COC were selected. Additionally, in response to question #3 of the same
request for information, the District acknowledged that it has been beneficial to have
individuals who understand finance and construction.
b. The recommendation has been implemented. All COC members receive copies of
the COC bylaws which clearly communicate their responsibilities.
c. The recommendation will not be implemented because it is not warranted. The
District’s committee has met three times a year when necessary. Due to the nature of
school construction, most occurring during the summer break, it does not necessarily
require meetings when no construction progress is occurring.
d. The recommendation has been implemented. The District encourages members of
the COC to request any information it feels necessary to ensure the bond funds are
being spent in compliance with the bond ballot language. COC members are
encouraged to visit sites, as well as meet with the project manager for more detailed
information of construction projects.
e. The recommendation has been implemented. The COC was provided with the
District’s facility master plan developed by the district architect. They have been
given the opportunity to meet with the architect as well as attend board meetings
when project updates have been presented by the architect.
f. The recommendation has been implemented. The COC is given information on all
bond funds at their meetings. Annually, they are given updates on project status,
timelines and expenditures per their request.
g. The recommendation has been implemented. The COC has made available to the
public annual reports on bond projects through local media as well as the COC web
page located on the District’s website.
h. The recommendation will not be implemented because it is not warranted. The COC
has determined when to distribute a report to the community. The report, made
annually per legal requirements, is reflective of the District’s construction schedule
which involves most construction being done during the summer school break.
i. The recommendation has been implemented. The COC bylaws state that the board
may remove any committee member for any reason, including failure to attend two
consecutive committee meetings without reasonable excuse or for failure to comply
with the ethics policy.
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j.

The recommendation has not yet been implemented, but will be implemented. COC
members will be asked to review the bylaws annually and verify that they are in
compliance with Government Codes 1099 and 1125.
k. The recommendation has not yet been implemented, but will be implemented. COC
members will be given a copy of this grand jury report and directed of this
recommendation. The District will provide the Report upon request to COC
members.
2. a. & b. The recommendation has not yet been implemented, but will be implemented.
The District will work with the San Mateo County Office of Education and other San
Mateo County school districts to develop training materials for Bond Citizens’ Oversight
Committee members. The materials will be made available through the COC link to the
District’s website. The District hopes to have said materials available over the next 18
months.
The Jefferson Union High School District Board of Trustees reviewed these responses during
their regular meeting of August 3, 2010.
Sincerely,

Steven R. Fuentes
Steven R. Fuentes
Associate Superintendent-Business Services

LA HONDA-PESCADERO UNIFIED SCHOOL DISTRICT
PO Box 189 • 360 Butano Cut Off, Pescadero, CA 94060
650-879-0286 • FAX 650-879-0816
Amy Wooliever, Superintendent

October 1, 2010
Honorable Clifford V. Cretan
Judge of the Superior Court
Hall of Justice
400 County Center, 2nd Floor
Redwood City, CA 94063-1655
Re: Grand Jury Report on the School Bond Citizen’s Oversight Committees, Prop 39
Dear Judge Cretan,
Thank you for the opportunity to review and comment on the findings of the Grand Jury report
regarding the Bond Citizen’s Oversight Committee in San Mateo County. Following are the
responses from the district regarding the findings, conclusions and recommendations from this
Grand Jury Report:
Findings/Conclusions:
1. The District agrees with this finding
2. The District agrees partially with this finding.
a. It is difficult for the district to ascertain whether this pertains to LHPUSD.
b. The District agrees that COC committees should meet a minimum of four times per
year.
c. The District agrees that working knowledge of financial reports is important to most
effectively serve on a COC.
d-g The District agrees with these findings.
3. The District disagrees partially with this finding as it varies district to district.
4. The District agrees with this finding.
5. The District agrees with this finding.
6. The District agrees with this finding.
Recommendations and Responses
1. The Boards of Trustees …which all have voter approved construction bonds, should:
a. Appoint members to fill the various COC categories who have experience or
working knowledge of building and construction, fiscal or financial background
and an understanding of school bonds. The Grand Jury acknowledges that in
some school districts it may be difficult to identify qualified candidates who are
Board of Trustees
Andy Wilson, Heather McAvoy, Kathy Crane, Andy LaGow, Connie Sarabia

willing to serve.
Response:
The recommendation has been partially implemented. The District has struggled to identify and
recruit qualified members for the Bond Measure Oversight Committee (BMOC). The current
BMOC has a balance of qualified professionals in the building, legal and financial fields which
has added depth to the committee and value to the District but is in the process of recruiting
additional members of the community to serve.
1b. Clearly communicate to candidates for COC membership the role and
responsibility of the local oversight committees.
Response:
The District communicates the role and responsibility of the BMOC to candidates.
1c. Require in COC bylaws that COCs meet at least four times per year.
Response:
The BMOC meets a minimum of four times per year.
1d-e. Exhibit greater acceptance of and a willingness to act upon input from COCs.
COCs should be encouraged to ask more clarifying questions in order to promote
a transparent process and arrange for COC members to meet with the project architect.
Response: This recommendation has been partially implemented. The District has provided
access to all invoices, backup documents, contracts, warrants and other financial
documentation but has only recently implemented a system to make this information available
in an organized and transparent manner. The District will continue to refine the procedures to
provide transparent information to members of the BMOC. Also, the BMOC has met with the
construction manager but not the project architect as many of the current projects are no
longer design-related.
1f-h. Provide COCs with quarterly reports
Response: This recommendation has been partially implemented. While the listed information
is available to BMOC members, it has not been assembled quarterly in a report or newsletter
format.
1i. Ensure that COC bylaws prohibit the School District from removing a COC
member, except for cause.
Response: This recommendation has not been necessary at LHPUSD to date.
1j. Periodically review the status of COC members to ensure compliance with
Government Codes 1099 and 1125.
Response: This recommendation has not been formally implemented but status will be
reviewed semi-annually to ensure compliance with stated Government Codes.
k. Require COC members and School District Board members to study and
familiarize themselves with the 2009 Little Hoover Commission Report “Bond
Spending: Expanding and Enhancing Oversight”.
Response:
Board of Trustees
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The recommendation has not yet been implemented by the new administration but a copy of
this report will be obtained and shared with Members of the Board and BMOC.
Recommendation 2: The San Mateo County Office of Education, all School Districts in San
Mateo County (through the San Mateo County School Boards Association), and the San Mateo
County Community College District.
a. Develop and provide mandatory independent training for bond Citizen’s Oversight
Committee members.
b. Develop and host a website with easy-to-access training materials and easy-to-understand
descriptions of the roles and responsibilities of the local citizens’ oversight committee
members. The website should include an online training course.
Response: This recommendation is not yet implemented but LHPUSD supports the concept of
providing independent training for bond COC members.
This response was reviewed by the La Honda-Pescadero Unified School District Board of
Trustees during the October 14, 2010 Board meeting.
Sincerely,

Amy Wooliever
Superintendent

Board of Trustees
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Howard S. Cohen, Ed.D.
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November 19, 2010
Honorable Clifford V. Cretan
Judge of the Superior Court
Hall of Justice
400 County Center, 2nd Floor
Redwood City, Ca 94063-1655
Re: Response to “School Bond Citizen’s Oversight Committees, Prop 39”
Dear Judge Cretan:

The following are the responses from the South San Francisco Unified School District (SSFUSD) regarding the
findings, conclusions and recommendations from this Grand Jury Report, dated July 13, 2010:
FINDINGS (ALL)
District Response: The SSFUSD did not have a Proposition 39 Bond when the Grand Jury Report was presented
to the district in July of 2010 and therefore cannot comment with any first- hand knowledge on any of the findings
of the Grand Jury.
CONCLUSIONS (ALL)
District Response: The SSFUSD did not have a Proposition 39 Bond when the Grand Jury Report was presented
to the district in July of 2010 and therefore cannot comment with first - hand knowledge on any of the findings of
the Grand Jury.
RECOMMENDATIONS:
The SSFUSD did pass a proposition 39 Bond on November 2, 2010. We believe all the recommendations from
the Grand Jury report have merit and we intend to implement all of the Grand Jury recommendations.
This response was approved by the South San Francisco Unified School District Board of Education in open
session during the regularly scheduled meeting held on November 18, 2010.
Respondent for the South San Francisco Unified School District:

Howard Cohen
District Superintendent

